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Via Hand Delivery and Electronic Mail 

Honorable Kristi Izzo, Secretary 

New Jersey Board of Public Utilities 

Two Gateway Center 

Newark, NJ 07102 

 

  Re: In the Matter of the Petition of Public Service 

   Electric and Gas Company for a Determination 

   Pursuant to the Provisions of N.J.S.A. 40:55D-19 

   (Susquehanna-Roseland) 

   BPU Docket No.: EM09010035 

 

Dear Secretary Izzo: 

 

 Please accept this letter reply brief in lieu of a more formal brief in this matter.  

In our December 28, 2009 Initial Brief, the New Jersey Department of the Public Advocate, 

Division of Rate Counsel (“Rate Counsel”) respectfully submitted that, based on the evidence 

submitted in this proceeding, the Board of Public Utilities (“Board”) should not approve the 

Public Service Electric and Gas Company (“PSE&G”) Petition at this time.  Instead, we 

suggested that PSE&G submit a current load analysis incorporating an updated peak load 

forecast, the results of the 2009 RPM auction and peak load reductions resulting from the New 

Jersey Energy Master Plan and waive its right to invoke FERC “backstop” transmission siting 

authority. 



 

 

  

 After our submission, it came to Rate Counsel’s attention that in a Virginia transmission 

line siting proceeding, the Company there made a Motion on December 21, 2009 to withdraw its 

application and terminate the proceeding.
1
  In that proceeding, applications for the 225 mile, 765 

kV “Potomac Appalachian Transmission Highline” (“PATH Project”) were filed in May 2009 in 

Maryland, Virginia and West Virginia, all states within PJM.  The Company made its PATH-VA 

Motion to Withdraw in order to file a new application based on the most current information then 

available with regard to the PATH Project….”
2
   

The Company also wanted to align the procedural schedules of the Virginia portion of the 

Project with those of Maryland and West Virginia.  The procedural schedules of those states 

differed after Maryland PSC dismissed the original PATH application and the West Virginia 

PSC determined that it was important to review "revised testimony on need including the 

February 2010 RTEP and the May 2010 RPM capacity auction.”
3
  Attached hereto is a copy of 

that Motion and its Exhibit 1, the Order of the West Virginia Public Service Commission 

establishing a revised procedural schedule in its proceeding.  

On December 29, 2009, the Company amended its PATH-VA Motion by noting that PJM 

has been diligently pursuing additional load flow analyses with respect to the need for the PATH 

Project, as directed by the Hearing Examiner on December 4, 2009.
4
  The Company quoted PJM:  

“These analyses are nearing completion but suggest a delay in the need date for the Project.  

Specifically, scenarios that include the demand response resources that cleared through the 

2012/13 RPM Base Residual Auction, as well as updated queue information and load forecasts, 

                                                 
1
  Application of PATH Allegheny Virginia Transmission Corporation for Certificates of Public Convenience 

and Necessity to Construct Facilities: 765 kV Transmission Line through Loudoun, Frederick, and Clarke Counties, 

Case No. PUE-2009-00043, Motion to Withdraw Application and Terminate Proceeding, filed December 21, 2009 

(“PATH VA Motion”). 
2
  PATH VA Motion, p. 1. 

3
  Exhibit 1 to PATH VA Motion, p. 6. 

4
  Amendment to Motion to Withdraw Application and Terminate Proceeding, filed December 29, 2009 

(“Amendment”), a copy of which is attached hereto. 



 

 

  

suggest that the PATH Project appears not to be needed in 2014 as a result of a reduction in the 

scope and severity of observed NERC reliability violations.”
5
  The Company concluded its 

Amendment by stating: “Once PATH-VA receives PJM’s full analysis, as documented by PJM 

in its 2010 RTEP process, PATH-VA will determine when an application will be pursued.”
6
 

Given these developments demonstrating that another major PJM transmission line is not 

needed at this time, Rate Counsel reiterates the importance of utilizing the most updated data to 

determine whether a need exists for this line.  The Board should follow the lead of those other 

states and base its decision on the most current data.  Accordingly, we respectfully submit that 

the Board should issue an Order suspending this proceeding until PSE&G submits a current load 

analysis incorporating an updated peak load forecast, the results of the 2009 RPM auction and 

peak load reductions resulting from the New Jersey Energy Master Plan.  PSE&G should also 

voluntarily waive its right to invoke FERC “backstop” transmission siting authority. 

       

  

Respectfully submitted, 

 
      RONALD K. CHEN 

      PUBLIC ADVOCATE 

   

      Stefanie A. Brand 

      Director, Division of Rate Counsel 

By: s/ Henry M. Ogden  

Henry M. Ogden, Esq. 

      Assistant Deputy Public Advocate 

HMO/be 
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5
  Amendment, pp. 2-3. 

6
  Id. at p. 3. 










































